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. EMPLOYMENT: | | o /\\
Discrimination In Hiring : .

Persons Hot Able To Pass

-

Honorable Bernard L. Oltman
State's Attornay of Tazewell
Court House ‘

Pakin, Illinois 61554

Dear Mr. Oltman:

demudents are required to pay for their insurance
coverager but, employees of the county are covered
at no cost to thmandtheymyayapmtmand
thereby cover the dependaent membé&¥rs of their families.
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One of the methods the committe is considering
is to require new employees to submit to and
pass a physical examination prior to employment
or in lieu thereof waive their xighta to
coverage under the plan.

The question for which they desire an answer is
. vwhether or not the County Board of Supervisors

can in any way curtail ox pravent a county officer

from employing a person who cannot pass the re-

quired physical examination and who rafuses to

waive his coverage under the insurance plan.®

The question of the power of a County Board of
Supervisors to control selection of their employees by mdiﬁdua_l
county 'offiéérav need not be discussed here inasmuch as the action
that you contemplate is not permissible, regardless of which
county officer might: be involved.

Article 1, secuon 19 of tha Illinois Constitution of
1970 raads as follows: |

“aA11 personé with a physical or mei;tathandicap -

shall be free from digerimination in the sale or

rental of property and shall be free from ds.scrimina
tlonunrelatedtoabuity} the hirine

Discrimination has been defined as "particular

privileges on a ci‘asa arbitrarily selected from a large number

of persone, all of whom stand in the same relation to privileges
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granted and between whom and those not favored no reasonable
distinction can be found.® Frapchise Motox Preicht Association
vs. Seavey 196 Cal. 77, 235 P. 1000,

’ seeti.on 3 of "An Act to prohibit unjust discrimination
An the’ sale or rental of px'oyarty becauue of physical or mental
handicap, and in smployment because of phys:,lcul oz mental handicap
unrelated to ability, and providing for penalties® (Ill. Rev.
seats. 1971, ch. 38, par. 65-23) reads, in part:

(1) to refuse to hire, to discharge, or other-
wise to diwti.m!.nate againat auy indiv&dual wl.t:h

:aemdunvyamx or mental handtcap. unless

it can be shown that the particular handicap

prevemtn the performance of the mploymat in-

volved; " (Buphasis added.)

Included in the "t:ems" oﬁ any emp).omm is the
compensation xeceived therefxom. Any employee hospitalization
benefits financed by an employer is part of this compensation. -
T0 ask any employee to waive coverage under such a policy mmA
be discriminatory as to the terms of employment.

Section 2 of said Act reads, in part, as follwkn__-, )
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“The term 'employer‘ mm a person or governmental
! x office n 3_State having in his or its
mlay one or more hﬂwiduahr and any person
acting in the interest of an employer, directly or
indirectly.” (Emphasis added.)

It is, therefore, my opinion that the County Board
cannot prevent a county officer from employing a person who
cannot pass the required physical examination for group
hospitalization insursnce and who refuses to waive his
coverage under the insurance plan, if the handicap is not
related to the ability to perform the employment involved.

Very truly yours,

"TTTORNBY GENERAL




